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AUTHORITY FOR FILING
SUPPLEMENTAL BRIEF
This Supplemental Brief is filed pursuant to the
Court's order dated May 18, 1988.

STATEMENT OF ISSUES Ft)R REVIEW

1*

Does recently filed case law render this

appeal moot?
2.

Appellant's automobile insurance policy

excluded from uninsured motorist coverage injuries suffered
while riding in an owned but uninsured automobile.

Should

this exclusion be broadened to include owned motorcycles?

STATEMENT OF THE CASE

Respondent Bear River Mutual Insurance Company
(hereafter Bear River) brought this declaratory judgment
action.

The dispute is centered around an exclusion found in

Robert Wright's (hereafter "Wright") automobile insurance
coverage.
Wright was injured in an accident.

Wright was

driving his motorcycle at the time p£ the accident.
other driver (Martinez) was not insured.

The

Wright had automobile insurance with Bear River at
the time of the accident.

Wright did not have insurance on

his motorcycle at the time of the accident.

Bear River

refused to provide uninsured motorist coverage to pay for
Wright's injuries.
Bear River asserts that the "owned automobile"
exclusion found in the automobile insurance policy excludes
coverage for Wright's injuries-

This exclusion is found in

the uninsured motorist protection portion of the policy.
This part of the policy is designed to pay compensation for
injuries an insured suffers due to the wrongful acts of an
uninsured motorist.

The subject exclusion is written to void

such coverage if the injuries occur while the insured is in
an owned but uninsured automobile.

Because Wright was on an

owned but uninsured motorcycle, Bear River denied coverage.
Both parties filed summary judgment motions in the
declaratory judgment action filed by Bear River.
court granted Bear River's motion.

The lower

This appeal followed that

decision.
After the parties had filed briefs in the case, the
Utah Supreme Court filed its opinion in Clark, supra.
opinion affects one issue in this case.

2

That

FACTS

The Accident.
1985.

The accident occurred on April 28,

Wright was driving a motorcycle which he owned-

The

other driver, Mark Martinez, was stopped westbound at a stop
sign.

Wright had a yellow flashing light.

App., p. 19-20.)

(R. 194, Depo. of

As Wright drove int|o the intersection, Mr.

Martinez darted into the intersection, broadsiding Wright (R.
194, Depo. of App., p. 20).
The Injuries.

Wright was tj:hrown across the

intersection and over an adjoining chain link fence (R. 194,
Depo. of App., p. 28). Wright was unconscious for about
twenty-five minutes (R. 194, Depo. of App., p. 28). He
suffered three broken ribs (R. 194, Depo. of App., p. 36).
Contusions and injury to his left ankle, right knee and right
hip resulted.

(R. 194, Depo. of App., p. 36). He also had a

bruised kidney, collapsed lung and cervical injuries.

(R.

19 4, Depo. of App., p. 37).
The Insurance.

Prior to the accident, Bear River

issued an automobile policy to Wright.

(R. 2-3.)

The policy

provided for uninsured motorist benefits up to $20,000 for
bodily injury (R. 4). The policy w^s in effect at the time
of this accident.

3

Martinez had no insurance.

(R. 4-5*)

Thus, Wright

sought uninsured motorist coverage from Bear River.

(R* 3.)

Bear River seeks to avoid coverage on the basis of Exclusion
(a) to Part IV of the policy.

This exclusion reads:

Exclusions. this policy does not apply
under Part IV:
(a)

to bodily injury to an insured
while occupying an automobile
(other than an insured
automobile) owned by the named
insured of a relative, or
through being struck by such an
automobile.

This quoted portion is generally referred to as
the "owned automobile" exclusion.
Wright requested and received PIP (no-fault)
benefits from Bear River for the injuries suffered in the
accident.

(R. 194, Depo„ of App.f p, 51.)
The Lower Court Decision.

declaratory judgment action.

Bear River filed this

The Honorable Timothy Hansen

granted Bear River's motion for summary judgment. R. 186.)
Recent Case Law.

The Utah Supreme Court recently

filed its opinion in Clark v, State Farm Mutual Insurance
Co.. 843 P62d 1227 (Utah 1987).
issue in this case.

That opinion deals with one

The court granted permission to file

this supplemental brief.

4

SUMMARY OF ARGUMENT
Wright has argued two independent theories of
liability.

First, Wright has argued that the exclusion

violates the Utah law on uninsured motorist coverage.

The

Supreme Court examined this argument in Clark, supra.

The

Court upheld the exclusion finding it did not violate public
policy.
Second, Wright has argued that the exclusion does
not cover the circumstances of this dase.

The subject

exclusionary language applies when the insured is in an
uninsured owned automobile.

The definition of "uninsured

automobile" found in the policy does not include motorcycles.
The ordinary meaning of "automobile" does not involve
"motorcycles."
Rules of Construction used by Utah Courts historically would limit the exclusion to its plain meaning.

ARGUMENT
POINT I
THE CLARK OPINION AND ITS
PROGENY DO NOT SILENCE THIS APPEAL
Attached as Exhibit A to this Brief is a copy of
Clark v. State Farm Mutual Automobile Insurance Co., 743 P.2d
1227 (Utah 1987).

The court in Clayk upheld the "owned
5

automobile" exclusion.

The court's rationale was that

uninsured motorist coverage need only be offered, not
provided.

Thus, the court felt the insurance was to rest

with the vehicle not the person.

That is, an insured might

opt to have uninsured coverage on one vehicle and not
another.
In Clark, the exclusionary policy language as
reflected by the opinion, made use of the term "motor
vehicle" instead of "automobile."
. . .The policy defines "owned motor
vehicle" as vehicles described in the
declarations on the policy, temporary
substituted for those vehicles and newly
acquired vehicles.
The Clark court was not called on to interpret what
kinds of vehicles were included within the exclusion.

The

later case of Spencer Hind and Judy Hind v* Carmen Quilles
and Bear River Mutual Insurance Co., 745 P.2d 1239 (Utah
1987), which followed Clark was also silent on this issue.
Admittedly, Clark has silenced one part of Wright's
claim.

Specifically, Clark holds that the policy exclusion

voiding uninsured motorist coverage for injuries suffered
while an insured is in an owned but uninsured motor vehicle
is a valid contractual provision.

However, the contract

language in this case is substantially different than the
language found in Clark.
6

In this case, the policy language reads as follows:
Exclusions. This policy do^s not apply
under Part IV:
(a) to bodily injury to an insured while
occupying an automobile (other than an
insured automobile) owned by the named
insured or a relative, or through being
struck by such an automobile. (Emphasis
added.)

"Uninsured automobile" includes a trailer
of any type and means:
(a) an automobile or trailer with
respect to the ownership, maintenance or
use of which there is, in git least the
amounts specified by the financial
responsibility of the state in which the
insured automobile is principally
garaged, no bodily liability bond or
insurance policy applicable at the time
of the accident with respett to any
person or organization legally responsible for the use of such automobile with
respect to which there is ^ bodily injury
liability bond or insurance policy
applicable at the time of the accident
but the company writing the same denies
coverage thereunder, or;
(b)

a hit-and-run automobile: but the
term "uninsured automobile" shall
not include:

(1) an insured automobil^ or an
automobile furnished for tihe regular use
of the named insured or a relative.
(2) an automobile or trailer owned or
operated by a self-insureip within the
meaning of any motor vehicle financial
responsibility law, motor\carrier law or
any similar law.
7

(3) an automobile or trailer owned by
the United States of America, Canada, or
a political subdivision of any such
government or an agency of any of the
foregoing.
(4) a land motor vehicle or trailer if
operated on rails or crawler-treads or
located for use as a residence or
premises and not as a vehicle; or,
(5) a farm type tractor or equipment
designed for use principally off public
roads except while actually upon public
roads.
•

*

*

*

Thus, the language describes what is and what is
not covered in great detail.

For example, the policy defines

coverage for trailers, government vehicles, and even farm
tractors.

Yet, motorcycles are notably absent from the

exclusionary language.
In short, the exclusionary language in Clark and
this case are substantially different.
POINT II
THE "OWNED AUTOMOBILE" EXCLUSION
IS FACIALLY LIMITED TO AUTOMOBILES
AND DOES NOT SILENCE COVERAGE IN THIS CASE
A.

Rules of Construction.
Contracts of insurance have historically been

treated differently from other contracts.

8

Insurance policies

are contracts of adhesion.

There is no arms-length negotia-

tion as to their terms.

What coverage is afforded is up to

the insurance carrier.

The customer JLs left to purchase or

not purchase the coverage.
In drafting policies, the insurer has the duty of
setting forth in clear language what risks are covered.

If

the policy language is clear, the courts will enforce the
policy as written.

If the policy is ambiguous, doubt is

resolved against the insurer.

Utah Barm Bureau v. Orville

Andrews & Sons, 665 P.2d 1308 (Utah 1983).
Like many states, public policy in Utah favors
interpreting insurance contracts toward coverage.

Thus,

exclusions found in insurance contracts are strictly
construed in favor of coverage.

Fuller v. Director of

Finance, 694 P.2d 1045 (Utah 1985); jand, Utah Farm Bureau v.
Orville Andrews & Sons, 665 P.2d 130J8 (Utah 1983).
B.

The Insurance Contract.
Attached as Exhibit B to this Brief

is

a

complete

copy of the insurance policy.
The policy is broken down into four parts:

(I)

Liability; (II) Personal Injury Protection; (III) Physical
Damage; and, (IV) Uninsured Motorist Coverage.
Part I, on liability, includes definitions for
"owned automobile."

That term incudes in its meaninq
9

private cars, trailers and farm vehicles.
quently defined in detail*

Each is subse-

Nowhere is the term "motorcycle"

mentioned.
Part II deals with Personal Injury Protection—or
the Utah No-Fault Law.

This section mimics the Utah law

concerning mandatory no-fault benefits applicable at the
time.
In defining what is covered by no-fault insurance,
this section refers to the term "motor vehicle" instead of
"automobileo"
The section defines "Motor Vehicle" as:
. . .any vehicle of a kind required to be
registered with the Division of Motor
Vehicles or the Utah State Tax Commission
under Title 41-1-19, Utah Code Ann. 1953,
but excluding motorcycles. (Emphasis
added.)
Part III deals with property damage.

It again

refers solely to the term "automobile."
Part IV deals with uninsured motorist coverage.
too refers solely to "automobiles."

It

An owned motorcycle is

not within the exclusion.
The "owned automobile" exclusion is clear and
unambiguous.

It does not mean motorcycles.

The exclusion should not be construed to include
motorcycles.

Part II of the policy (no-fault coverage) shows
10

the authors were aware of the ambiguity in the term "motor
vehicle."

The definition excluded motorcycles from coverage.
The term "automobile" is mucbh more self-limiting.

If Bear River intended on including "ifnotorcycle" within the
exclusion, it must have again clarified its intent.
C.

Statutory Requirements.
At the time of this accident, all auto insurance

policies had to comply with the Safety Responsibility Act
found at 41-12-1, et seq. (hereafter SRA).

In defining

mandatory coverage, the SRA used the Iterm "motor vehicle"
instead of "automobile."
The statutory definition 0$ "motor vehicle" would
easily include a motorcycle-

Section 41-12-l(e), Utah Code

Ann., reads in part:
(e)

"Motor Vehicle" means every
self-propelled vehicle which is
designed for us upon a highway. . .

The later enacted No-Fault Insurance Act refers to
the above statutory provision in defining "motor vehicle."
The new No-Fault Law specifically excludes motorcycles from
coverage.

See Section 31-41-1 to 31-41-13.4, Utah Code Ann.

1985c

11

To exclude "owned motorcycles" from uninsured
motorist protection requires exclusion of all "motor
vehicles-"

Alternatively, the term "motorcycle" must be

added to the list of exclusions found in the policy.
Excluding "owned automobile" from coverage does not exclude
"owned motorcycles."
D.

Case Precedent.
This very issue has been reviewed by a variety of

courts across the country.

The vast majority of these courts

have refused to include "motorcycle" within the exclusionary
language of "owned automobile."
In Home Indemnity Company v. Hunter, 288 N.E.2d
879 (Illc 1972), the court was called on to interpret this
same issue-

The subject exclusionary language was identical

to the language in the subject exclusion.

The court surveyed

other jurisdictions which had dealt with the issue.
court wrote:
It is a matter of common knowledge, of
which courts will take judicial notice,
that the word "automobile" means one
thing, and the word "motorcycle" means
something essentially different(Citation omitted.)

12

The

Quoting an earlier Pennsylvania courtf the court in
Hunter determined the word "automobile" had a meaning so well
understood by the average person that ". . .no one would
think of calling a motorcycle an automobile."
In State Security Insurance Co. v. Goodman, 286
N.E.2d 374 (111. 1972), the court determined identical
exclusionary language to be clear.
not call for interpretation.
the term "motorcycle"

That is, the language did

The carrier could have included

in the contract, but it did not,

"The

intention of a party to the contract cannot be ascertained by
seeing what attitude they take when tphey bring a lawsuit with
regard to the construction of the policy."
In California, the court ijji Safeco Insurance
Company of America v. Vieth, et al., 109 Cal.Rptr, 493
(1973), noted the insurance code provision referred to "motor
vehicles" not "automobiles."

The court felt the former term

would easily include motorcycles; th|e latter would not.

The

court held the carrier had chosen tol limit the exclusion to
"automobiles" only.

The carrier coi^ld not later attempt to

modify that exclusion.
A large body of cases has been generated by this
issue.
tion.

These opinions repeat traditional rules of construcMost courts will apply the ordinary meaning of words

to the exclusions.

Strained interpretations are avoided,
13

Like Utah, most courts strictly construe exclusionary clauses
against the insurer.

Thus, even those courts which find

"owned automobile" to have an unclear meaning typically
uphold coverage-

Cases which discuss these principles

include Weaver v. Michigan Mutual Liability Company, 180
N.W.2d 116 (Mich. 1971); Phillips v. Midwest Mutual Insurance
Company, 329 F.Supp. 853 (Ark. 1971); Valdes v. Prudence
Mutual Casualty, 207 So.2d 312 (Fl. 1968); Westerhausen v.
Allied Mutual Insurance Company, 140 N.W,2d 719 (Iowa 1966).
If Bear River wanted to exclude "owned motorcycles"
from its uninsured coverage, it should have said so.

A

simple endorsement or policy amendment would resolve future
disputes.

CONCLUSION

The case of Clark v. State Farm Mutual Auto
Insurance Co., 743 P«2d 1227 (Utah 1987), did not address the
important issues in this case.
decided on its own merits.

14

This appeal should be

The subject exclusionary language is clear.
ambiguity exists to the term "owned automobile."

No

The term is

self-limiting and should not include the facts of this case.
DATED this <^j0

day of lJf//ftjP

, 1988

ROBERT JT. DEBRY & ASSOCIATES
Attorneys foi/Defen4$rits/
Appelf
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1988, I mailed a true and correct copy of the foregoing
DEFENDANT/APPELLANT ROBERT J. WRIGHT'S SUPPLEMENTAL BRIEF,
(Bear River v. Wright, et al) postage prepaid to the
following:
Thomas A. Duffin
Attorney for Plaintiff/Respondent
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EXHIBIT A

CLARK v. STATE FARM MUT. AUTO. INS. CO.

Utah

1227

Cite «s 743 P-2d 1227 (Utah 1987)

plans, (2) they had full use and enjoyment
of, and profit from, the improvements, (3)
they paid no rent for the improvements
that year, (4) they maintained the improvements completely at their own cost, (5) they
took a depreciation deduction for 1982 in
their federal income tax returns and the
leases allowed them to depreciate fully the
cost of the improvements for federal income tax purposes, (6) they provided and
maintained all necessary insurance coverage to protect the property and the city, (7)
they expressly agreed to pay possession
and use taxes on the improvements, and (8)
they could remove the improvements if the
city defaulted on its obligations.6 In short,
the plaintiffs were essentially allowed to
treat the improvements as their own.
Clearly, they held the most significant incidents of ownership.
A similar result was reached by the Supreme Court of Wisconsin in Mitchell
Aero, Inc. v. City of Milwaukee, 42 Wis.2d
656, 168 N.W.2d 183 (1969). In that case,
Mitchell Aero had constructed improvements at its own expense on leased public
lands at a municipal airport. Mitchell Aero
paid rent for the land but no rent on the
improvements. Other provisions in the
lease provided that the lessee could make
no alterations without the lessor's prior
consent, the lessee was responsible for repair and upkeep of the improvements, the
lessee was required to provide insurance
for the improvements, and the lessee was
allowed to amortize the cost of construction
over the term of the lease for both state
and federal tax purposes. Under the lease,
legal title to the improvements was in the
county-lessor. In holding that the lessee
had sufficient incidents of ownership to
sustain taxation of the improvements, the
court stated:
Under this lease arrangement, some of
the rights usually associated with ownership are in Aero and others are in the
county
Such control the county
keeps over these hangars is not indica6. Because of the nature of Intermountain Piper's operation, its lease with the city was somewhat different. However, the lease was similar
to the others in the significant aspects dealing

tive of true ownership but concerns the
operation of the airport
On weighing all considerations, this arrangement does not pass sufficient incidents of ownership with the paper title to
constitute the county the true owner of
the hangars....
42 Wis.2d at 665, 168 N.W,2d at 187. Cf.
Air Flite and Serv-a-Plane v. Tittabawassee Totvnship, 134 Mich.App. 73, 350
N.W.2d 837 (1984) (upholding an exemption
from taxes based partially on a finding that
the bulk of the rights of ownership belonged to the exempt lessor, an airport
commission).
In this case, the Tax Commission concluded that the plaintiffs have more significant incidents of ownership of the improvements than does the city and that the improvements are therefore taxable. Based
on the foregoing discussion, we agree.
Affirmejd.
HALL, CJ., and HOWE, DURHAM
and ZIMMERMAN, JJ., concur.
(O

| KEY NUM61R SYSTEM/

Barbara CLARK and Alan V. Clark, the
sole and only heirs of Vernon Earl
Clark, deceased, Plaintiffs and Appellants,
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY, Defendant
and Respondent.
No. 19692.
Supreme Court of Utah.
Oct 6, 1987.
Motorcyclist's heirs sued insurer under
uninsured motorist clause in policy issued
with dominion and control, and this leads us to
the conclusion that Piper, too, "owned** the improvements which were made to the land.
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for motorcyclist's car. The Fourth District
Court, Utah County, George E. Ballif, J.,
entered summary judgment in favor of insurer. Heirs appealed. The Supreme
Court, Durham, J., held that uninsured motorist clause of policy issued for motorcyclist's car did not apply to motorcycle.
Affirmed.

1. Insurance <s=»467.51(3)
Uninsured motorist clause in policy issued for motorcyclist's car did not apply to
motorcycle, which was not "temporary substitute" for described car or "newly acquired vehicle."
2. Insurance <®=>467.51(3)
Statute which merely required insurers
to offer uninsured motorist coverage and
authorized motorist to waive coverage did
not evince legislative intent to allow individual to purchase insurance on one vehicle
and obtain coverage on all other vehicles in
his household. U.C.A.1953, 41-12-21.1 (Repealed).
3. Insurance <s=>467.51(3)
Uninsured motorist coverage was intended to rest with vehicle and not with
named insured. U.C.A.1953, 41-12-21.1
(Repealed).

S. Rex Lewis, Provo, for plaintiffs and
appellants.
Ray Phillips Ivie, Provo, for defendant
and respondent
DURHAM, Justice:
The family of Earl Clark appeals a summary judgment in favor of State Farm
(insurer). Clark was killed by an uninsured
motorist who negligently hit the motorcycle Clark was driving. Clark had not insured his motorcycle, but had purchased
insurance for his car from insurer. Clark's
family sued insurer, attempting to collect
under an uninsured motorist clause in the
insurance policy issued for the car. We
affirm the summary judgment in favor of
insurer.

[11 The policy issufed by insurer for the
car contains an uninsured motorist clause,
which is limited by another clause stating
that the uninsured motorist insurance does
not apply if the insured is driving a vehicle
owned by him or a resident of the same
household and the vehicle is not an "owned
motor vehicle" under the policy. The policy defines "owned motor vehicle" as vehicles described in the declarations on the
policy, temporary substitutes for those vehicles, and newly acquired vehicles. The
parties agree that the motorcycle was not a
temporary substitute or a newly acquired
vehicle. Therefore, lender the terms of the
contract, the uninspired motorist clause
does not apply to tHe motorcycle.
Clark's family argues that the district
court judge erred in giving the contractual
language its plain meaning because Utah
Code Ann. § 41-12-21.1 (1981) (recodified
in Utah Code Ann. §§ 31A-22-302, 31A22-305 (1986)) creates a personal right to
uninsured motorist coverage and expresses
a legislative statement of a public policy
that forbids exceptions to uninsured motorist coverage.
I
This case presents us with an issue that
has received considerable judicial attention,
but upon which the authority is divided.
See, e.g., Calvert v. Farmers Insurance
Co., 144 Ariz. 291, 294-95, 697 P.2d 684,
687-88 (1985) (providing an excellent summary of appellate cases on the issue).
While a significant majority of courts has
accepted the argument that uninsured motorist vehicle coverage is personal and an
insurer cannot restrict it without violating
public policy, see, e.g., Calvert, 144 Ariz.
291, 697 P.2d 684 (1985); Otto v. Farmers
Insurance Co., 558 S.W.2d 713 (Mo.CtApp.
1977), other courts have found exclusionary
clauses permissible. Holcomb v. Farmers
Insurance Exchange, 254 Ark. 514, 495
S.W.2d 155 (1973); Herrick v. Liberty Mutual Fire Insurance Co., 202 Neb. 116, 274
N.W.2d 147 (1979); Employers' Fire Insurance Co. v. Bfrker, 119 R.I. 734, 383
A.2d 1005 (1978).
We think the latter cases are more harmonious with the language of our statute
and represent a better-reasoned approach.

CLARK v. STATE FARM MUT. AUTO. INS. CO.
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Utah Code Ann, § 41-12-21.1 (1981) provides:
[N]o automobile liability insurance policy
insuring against loss resulting from liability imposed by law for bodily injury or
death or property damage suffered by
any person arising out of the ownership,
maintenance or use of a motor vehicle,
shall be delivered, issued for delivery, or
renewed in this state, with respect to
any motor vehicle registered or principally garaged in this state, unless coverage is provided in such policy or in a
supplement to it, in limits for bodily injury or death set forth in section 41-12-5,
under provisions filed with and approved
by the state insurance commission for
the protection of persons insured thereunder who are legally entitled to recover
damages from owners or operators of
uninsured motor vehicles and hit-and-run
motor vehicles because of bodily injury,
sickness or disease, including death, resulting therefrom. The named insured
shall have the right to reject such coverage, and unless the named insured requests such coverage in writing, such
coverage need not be provided in a renewal policy or a supplement to it where
the named insured had rejected the coverage in connection with a policy previously issued to him by the same insurer.
(Emphasis added.)
[2] We do not think that the statute,
which merely requires insurers to offer
uninsured motorist coverage and authorizes motorists to waive the coverage,
evinces a legislative intent to allow an individual to purchase insurance on one vehicle
and obtain coverage on all the other vehicles in his household. Cf Calvert v.
Farmers Insurance Co., 144 Ariz. 291, 697
P.2d 684 (1985) (finding an exclusion clause
invalid under an Arizona statute, which,
unlike Utah's statute, mandates uninsured
vehicle coverage without possibility of
waiver). The legislative requirement that
the coverage be offered on any motor vehicle in the state contradicts the Clarks'
argument. If the legislature had intended
to require uninsured motorist coverage
only on one vehicle per household, it would
have drafted the statute accordingly and

would not have required that insurers offer
the coverage on all vehicles. We agree
with the Rhode Island Supreme Court,
which interpreted statutory language nearly identical to that of section 41-12-21.1
and concluded:
[A]n insurance policy is a contract between the insured and the insurer
There is nothing in the plain language of
[our statute] which mandates the extension of that contract, as it relates to
uninsured motorist or any other type of
coverage, to other vehicles owned by
[claimant] but not insured by her. [The
statute] requires uninsured motorist coverage, unless specifically rejected by the
insured, for all motor vehicle insurance
policies in this state; the inclusion of this
coverage within such policies is "for the
protection of persons insured thereunder." The [insurance] policy provided
[claimant] the required uninsured motorist coverage under the policy-contract between parties. Under the terms of the
. . . policy, [claimant's] ownership, maintenance or use of a motor vehicle other
than the [car] covered by the policy is not
insured. [Claimant] chose not to include
coverage of her motorcycle within her
. . . policy. This court will not extend
uninsured motorist coverage to the motorcycle on the basis of [claimant's] unilateral attempt to modify the existing
contract, . . . through her ownership of a
second vehicle of which [insurer] had no
constructive knowledge within the terms
of their policy. We see in [our statute]
neither the discretion nor the authority
to do so.
Employers' Fire Insurance Co., 119 R.I.
at 741, 383 A.2d at 1008-09; see also Bergera v. Ideal National Life Insurance Co.,
524 P.2d 599 (Utah 1974) (insurance policies
are contracts).
U] Additionally, we think that the statutory provision allowing a motorist to
waive uninsured motorist coverage also requires a rejection of the Clark family's
position. The legislature, in drafting the
statute in question, required that each insured vehicle be offered uninsured motorist
coverage, but simultaneously allowed each
named insured to reject the coverage.
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Thus, coverage was intended to rest with
the vehicle and not with the named insured,
since owners can opt in favor of uninsured
motorist coverage on some vehicles and
against it on others. The statute, as written, does not exempt uninsured motorist
coverage from "other owned motor vehicle" exclusions. We agree with the Nebraska Supreme Court, which interpreted a
statute containing a nearly identical waiver
provision and stated:
[The statute] requires that uninsured motorist coverage be included in any such
policy delivered or issued for delivery in
this state unless rejected by the insured.
The purpose of the coverage is to protect
the insured from uninsured motorists,
motorists who do not have liability insurance on their vehicle. It is difficult to
find a policy in the statute to protect one
uninsured motorist from another uninsured motorist This is what the Shipley
[v. American Standard Ins. Co., 183
Neb. 109, 158 N.W.2d 238 (1968),] case
referred to when it stated: "An overriding public policy of protecting an owner-operator who inexcusably has no applicable bodily injury liability coverage is
not presently discernible."
Herrick v. Liberty Mutual Fire Insurance
Co., 202 Neb. 116, 118-19, 274 N.W.2d 147,
149 (1979) (emphasis added).
Our holding is also in harmony with our
decision in Lyon v. Hartford Accident and
Indemnity Co., 25 Utah 2d 311, 480 P.2d
739 (1971), overruled on other grounds,
Beck v. Farmers Insurance Exchange, 701
P.2d 795 (Utah 1985), where we found valid
an excess coverage escape clause that allowed an insurer to limit the amount it paid
on uninsured motorists' claims to the policy
limit minus any insurance payments collected from another source.
The judgment of the trial court is affirmed.
HALL, CJ., STEWART, Associate
CJ., and HOWE and ZIMMERMAN,
JJ., concur.
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Vendors brought contract termination
action against purchasers and their lien
creditors. The Third Circuit Court, Ogden
Department, Stanton M. Taylor, J., entered
judgment for vendors, and ordered property be sold free and clear of all judgment
liens. Purchasers appealed. The Court of
Appeals held that (1) circuit court had no
subject matter jurisdiction over foreclosure; (2) appellate court was obligated
to dismiss action; and (3) since court had
no jurisdiction, all orders regarding foreclosure were a nullity and void.
Reversed and remanded with instructions to dismiss.

1. Courts e»163, 168
Circuit court did not have jurisdiction
over suit to terminate purchasers' interest
under uniform real estate contract, where
statute specifically excluded its jurisdiction
over actions to determine title to real property, as well as in matters where sum
claimed is more than $10,000. U.C.A.1953,
78-4-7.
2. Appeal and Error <3»782
Upon failure of circuit court to determine its lack of jurisdiction, and then dismiss case for that reason, appellate court
was compelled to do so. U.C.A.1953, 784-7.

EXHIBIT B

{
NONASSESSABLE MUTUAL
AUTOMOBILE INSURANCE POLICY
Salt Uk« City. Utah

ii
BEAR RIVER MUTUAL INSURANCE COMPANY
(A Mutual Insurance Company, hereinafter called the company)
Agrees with the insured, named in the declarations made a part hereof, m consideration of the payment of the premium and in reiiance upon the statements in tr*
declarations and subject to all of the terms of this policy:
iiAftiiiTV
Coverage i—8edt(y Injury liability; Coverage 5—Property damage liability. To pay on
benait of the insured all sums which the insured shall become legally obligated to pay
as damages because of:
A. bodily m;ury. sickness or disease, including death resulting therefrom, hereinafter
called "booiiy injury," sustained by any person;
8. iniury to or destruction of property, including loss of use thereof, hereinafter
called "property damage'*;
arising out of the ownership, maintenance or use of the owned automobile or any nonowned automobile, and the comoany snail defend any suit alleging such booily injury or
prooerty damage and seeking damages wnich are payable unoer the terms of this
policy, even if any of the allegations of the suit are groundless, false or fraudulent; but
the company may make sucn investigation and settlement of any claim or suit as U
deems expedient

Definitions. Under Part I:
"named insured" means the individual named in Item 1 of the declarations and air
includes his spouse, if a resident of the same household;
"insured" means a person or organization described unoer "Persons Insured";
"relative" means a relative of the named insured who is a resident of the same nousehoi<
"owned automobile" means
(a) a pnvate passenger, farm or utility automobile described in this policy lor wmc
a specific premium charge indicates that coverage is afforded,
(b) a trailer owned by the named insured.
(c) A pnvate passenger, farm or utility automobile ownership of which is acquired t
named insured during the policy period, provioed
(1) it replaces an owned automobile as defined in (a) above, or

Supplementary Payments. To pay, in addition to the aooiicabte limits of liability:
(2) the comoany insured ail private passenger, farm and utility automobiles ov
(a) all expenses incurred by the company, ail costs taxed against the insured in any
ed by the named insured on the date or such acouismon and the named
such suit and aii interest on the entire amount of any judgment therein which
sured notifies the company within 30 days and dunng the poiicy penoa
accrues after entry of the judgment and before the comoany has-paid or tendered
such acquisition of his election to make this and no other poiicy issued by
or deposited in court that part ot the judgment which does not exceed the limit of
comoany applicable to such automobile, or
the company s liability thereon*.
(d) a temoorary suostitute automootie:
"temporary substitute automobile" means any automobile or frailer, not owned
(b) premiums on appeal bonds reouired JO any such suit premiums on bonds to release
attachments tor an amount not in excess of the aopitcabie limtt of liability of this the named insured, while temooraniy used with the permission of the owner as a si
policy, and the cost of bar! bonds reouired of the muted because of accident or stttute for the owned automobiie or trailer whenwithdrawn from normal use becai
traffic law violation arising out of the use of an automobiie insured hereunder, not of its breakdown, repair, servicing, loss or destruction:
to exceed $100 per bati bond, but without any obligation to apply for or furnish "non-owned automobiie" means an automobile or trailer not owned by or turmsr
for the regular use of either the named insured or any relative, other than a temper
any such bones:
substitute automootie.
it) eioenses incurred by the insured for such immediate medial and surgical relief to
"private passenger automobile" means a four wheel private passenger, station w*
otners as shall be imperative at the time of an accident involving an automobiie
or ieeo type automooile:
insured hereunoer and not due to war:
"farm automobiie" means an automobile of the truck type with a load capacity
all reasonable exoenses. other than loss of earnings, incurred by the insured at
ttheen hunored pounds or less not used lor business or commercial purposes oi
the comoany s reouest.
than farming:
Persons insured. The following are insured under Part I:
"utility automobile'0 means an automobile, other than a farm automobiie. with a f
u-t with respect to the cw<\t<j automootie.
capacity ot fifteen hundred pounds or iess ot the picx-up body, sedan delivery or p
fj) file named insured and any resident of the same household.
trucx type not used for business or commercial purooses:
(2) any other person using sucn automootie with the permission of the named insured provided his actual operation or (if he is nor operating; his other actual "trailer * means a trailer designed for use with a private passenger automobile, tf
being used tor business or commercial purposes with other than a private passei
use thereof is within the scope of such permission, and
farm or utility automobiie. or a farm wagon or farm implement while used with a
(3) any other person or organization but only with resoect to his or its liability
automobile:
because of acts or omissions ot an insure* under (a) (1) or (2) aoove:
"automobile basintsi" means the business or occuoatton of selling, repairing, si
(b) with respect to a non-owned automobile.
mg. storing or parting automobiles;
(1) the named insured.
"use" of an automooile includes the loading and unloading thereof.
(2) any relative but only with respect to a private passenger automobile or trailer
*war" means war. whether or not declared, civil war, insurrection, rebellion or
provided his actual operation or (if he is not operating) the other actual use
luttaft. or any act or condition modem to any of the foregoing.
thereof is with the permission, or reasonably believed to be with the permis
Eictujionx,
this policy does not apply under Part U
sion. of the owner and is within the scope of such permission, and
(3) any other person or organization not owning or hiring the automobile, but (ai to any automobiie whiie used as a public or ttvery conveyance, but this exc
does not apply to the named insured with resoect to bodily injury or pr
only with resoect to his or Us liability because of acts or omissions of an
damage which results from the named insureds occupancy of a noo-owneti
insured under (b) (U or <2) above.
mobile other than as the ooerator thereof;
The insurance afforded under Part 1 aoofies separately to each insured against whom
(b) to bodily iniury or property damage caused intentionally by or at the direc
claim is made or suit is brought, but the inclusion herein of more than one insured
the
insured;
shall not operate to increase the limits oi the company s liability

(c) to bodily injury or prooerty damage with respect to which an insured under this
policy is aiso an insured under a nuclear energy liability policy issued by
Nuciear Energy Liability Insurance Association. Mutual Atomic Energy Liability
Underwriters or Nuciear Insurance Association of Canada, or would be an insured
unoer any such policy but for its termination upon exnaustion of its limit of
liaOiiity:
(d) to bodily injury or prooerty damage arising out of the operation of farm machinery?
iti to bodtiy injury to any emoioyee of the insured arising out 0/ »n<i in the course of
(1) domestic employment Dy trie insured, if benefits therefor are in wnole or in
part either pavaote or reouired to be provided under any wornmen s compensation
law. or (2) otner emoiovment by the insured:
(f) to oooiiy injury to any fellow emoioyee of the insured injured in the course of his
emoioyment if such iniury arises out of the use of in automooiie in the ousmess
of his emoloyer. but this exclusion does not apply to the named insured with
resoect to iniury sustained by any sucn fellow emoioyee;
(g) to an owned automooiie wnile used by any person wnne such person is emoloyed
or otherwise engaged in the automooiie business, but this exclusion does not aopiy
to the named insured, a resident of the same household as the named insured, a
partnershio in wnich the named insured or such resident is a partner, or any
partner, agent or emoioyee of the named insured, such resident or partnershio;
(h) to a non-owned automooiie while maintained or used by any person wmie such
person is emoloyed or otherwise engaged in (1) the automooiie business of the
insured or of any other person or organization. (2) any other business or occuoation
of the insured, but this exclusion (hi (2} does not oooiy to a private oassenger automobile ooerated or occupied by the named insured or by nts private cnauffeur or
domestic servant or a trailer used therewith or with an owned automooiie:
(i) to iniury to or destruction of (1) prooerty owned or transported by the insured or
(2} property rented to or m charge of the insured other than a residence or
private garage:
(j) to the ownersmp. maintenance, ooeration. use. loading or unloading of an automobile ownershio oi wmcn is acouired by the named insured during the policy period
or any temporary substitute automooiie therefor, if the rvameo insured has pur-

chased other automooiie iiaoiiity insurance applicable to such automobile for
which a specific premium charge has been made.
Financial Responsibility Laws. When this policy is cernfied as proof of financial resoonsibiiity for the future under the provisions of any motor vehicte financial responsibility
law. such insurance as is afforded by this policy for bodily injury iiaoiiity or for proo*
erty damage liability snail comply with the provisions of-sucn law to the extent of the
coverage and limits of iiaoiiity reouired by sucn law, but in no event in excess of the
limits of liability stated in this policy. The insured agrees to reimourse the comoany
for any payments made by the comoany which it would not have been obligated to
mane under the terms of this policy except the agreement contained m this
paragraph.
Limits of Liability. The limit of bodily imurv liability stated in the declarations as
applicable to "eacn person" is the limit of the company s iiaoiiity for all damages,
including damages tor care and loss of services, arising out of bodily injury sustained
by one person as the result of any one occurrence: the limit of sucn iiaoiiity stated
in the declarations as appiicaole to "eacn occurrence' is. suoject to the aoove provision resoecting each person, the total limit of the company s iiaoiiity tor ail sucn damages arising out of bodily injury sustained by two or more persons as the result of
any one occurrence.
The limit of prooerty damage liability stated in the declarations as applicable to
"each occurrence"' is the total limit of the company s iiaoiiity lor ail damages arising
out of or iniury to or destruction of all prooerty of one or more persons or organizations, including the loss of use thereof, as the result of any one occurrence.
Other Insurance. If the insured has other insurance against a loss covered by Part I
of this policy the comoany snail not be liaole unoer this policy tor a greater prooortion
of such loss than the aopiicaoie limit of liaOiiity stated in the declarations bears to
the total aopiicaoie limit oi Iiaoiiity of all valid and collectible insurance against sucn
loss, orovided. however, the insurance with resoect to a temoorary substitute automobile or non-owned auttmooile shall be excess insurance over any other valid ano
collectible insurance.

PART II - PERSONAL INJURY PROTECTION
SECTION I

The Company agrees with the named insured, subject to ail of the provisions in this Policy Period; Territorf
endorsement and to all of the provisions of the policy except as modified herein, as This coverage applies only to accidents which occur during the policy period and within
follows:
the United States of America, its territories or possessions, or Canada.
Limits of Liability
SECTION 1
Regardless of the number of persons insured, policies or bonds applicable, claims made.
PERSONAL INJURY PROTECTION COVERAGE
or insured motor vehicles to which this coverage applies, the Company's liability for
The Company will pay personal injury protection benefits to or on behalf of each eligible personal injury protection benefits with resoect to bodily injury sustained by any one
injured person for
eligible injured person in any one motor vemcie accident, is limited as follows:
(a) medical expenses,
1. the maximum amount payable for medical expenses shall not exceed 52.000;
(b) work loss,
2. the maximum amount payable for work loss is
(c) funeral expenses, and
(a) eighty five percent of any loss of gross income and earning capacity, not t
(d) survivor loss
exceed the total of $150 per week:
with respect to bodily injury sustained by an eligible injured person caused by an
(b) Not exceeding $12.00 oer dav for services actually rendered or exoenses reason
• accident involving the use of a motor vehicle as a motor vehicle.
ably incurred for services that, but for the injury the injured person would hav.
Exclusions
performed for his housenold.
This coverage does not aopiy:
3. the maximum amount payable tor funeral exoenses shall not exceed $1,000:
(a) to bodilv injury sustained by any person while occupying a motor vehicle which
4. the amount payaole for survivor loss is $2,000 and is payable only to natural
is owned by the named insured and which is not an insured motor vehicle:
persons who are the eligible-injured person's heirs;
~
(b) to booiiy iniury sustained by the named insured or any relative while occupying
5. any amount oayabie by the Comoany under the terms of this coverage shall be
a motor vehicle which is owned by a relative and for wntch the security required
reduced by the amount paid, payaole. or required to be provideo on account of
by the Utah Automooiie No-fault Insurance Act is not in effect:
sucn bodily injury
(c) to bodily iniury sustained bv any oerson while operating the insured motor vehicle
(a) unoer anv workmen s compensation plan or any similar statutory plan, other
without the express or implied consent of the insured or whiie not in lawful possesthan Utah's Workmen's Compensation Plan.
sion of the insured motor vemcie:
(b) by the United States or any of its agencies because of his or her being on
active duty in the military services.
(c) under anv aopiicaoie deductible set forth in this endorsement or in the policy
to which it is attacned.
Conditions
A. Action Against Company. No action shall lie against the Comoany unless as a condtttoi
precedent thereto, there shall have been full compliance with ail the terms of thi
coverage.
8. Notice. In the event of an accident, written notice containing particulars surf icier
to identify the eiigiole injured person, and aiso reasonably ootatnable mformatio
resoecting the time, place and circumstances of the accioent snail be given by <
(d) to bodily iniury sustained by any oerson injured while occupying or. while a pedeson oenait of each eligible injured person to the Comoany or anv of its authorize
trian througn the use of any motor vemcie, other than the insured motor vemcie.
agents as soon as practicable. If any eiigiole injured oerson. his legal reoresentati*
for wmcn the security required under the Utan Automooiie No-fault Insurance Act
or ms survivors shall institute legal action to recover oamages for bodily injury again:
is in effect:
a oerson or organization wno is or may be liable in tort theretor. a copy of tt
(e) to bodily injury sustained by anv person, if such persons conduct contributed to
summons and complaint or other process served in connection with such iegai actic
his injury unoer either of the following circumstances;
shall be forwarded as soon as practicable to the Company oy sucn eligible mjun
(1) causing iniury to himself intentionally, or
oerson. his legal representative, or his survivors.
(2) wnile committing a felony:
(0 to booiiy injury sustained by any person arising out of the use of any motor vehicle C. Meoical Reports: Proof of Daim. As soon as oracticaoie the eligible injured persi
while located for use as a residence or oremises:
or someone on his behalf snail give to the Comoany written proof of claim, una
(g) tO'Oooiiy injury due to war. wnether or not dec!"**'*, civil war, insurrection, rebellion
oath if reouired. mciix^g full particulars of the nature and extent of the mjun
or revolution, or to any act or condition inctoer
ny of the foregoing;
and treatment receiv
d contemplated, and sucn other information as may ass
(h) to bodily injury resulting from the radioactiver-wxic, explosive or other hazardous
the Comoany in detei
.ig the amount due and oayabie. The eligible injured oers
properties of nuciear material,
shall submit to physical and mental examinations by physicians selected by t
r
(i) to ffodily iniurv to any person who is entitled to payments or benefits under the
Comoany wnen and as often as the Comoany may reasonably require.
D. Subrogation. In the event of any payment under this coverage, the Comoany
provisions ot Utah's Workmen's Compensation Law.

- When used in reference
.UTW-. 8 ^.
or Disease, including oeatn resulting tnereirom

m_

niureo person' means

rights. Such person s ^ H
hing after toss to prejudice sucn ngnts.
L Reimoursement and ^ ^ r A.,eement.
r
in the event ot any payment to any person
accident
involving
motorwho
veniCT
the named
insuredtheoruseanyof any
relative
^ w * bodiiy injury caused by an
under this coverage:
(b) any otner person wno sustains bodiiy injury caused by an accident while
1. the Comoany shall be entitled to the extent of such pavment to the proceeds
(1) occupying the insured motor vehicle with the consent or the insured or
of any settlement or judgment that may result from the exercise ot any ngnts
(2) occuoytng any otner motor venicle. other than a puoiic or iivery conveyance,
of recovery of such person against any person or organization legally resoonsioie
operated by the named insured or a relative, or
for the oodiiy injury because ot wmcn sucn pavment is maoe: and the Comoany
(3) a pedestrian if the accioent involves the use of the insured motor vehicle,
shall have a lien to the extent of sucn pavment. notice of wmcn may be given
"funeral exoenses" means funeral, burial or cremation exoenses incurred:
to the person or organization causing sucn oooiiy injury, his agent, his insurer
"insured" means the named insured, the spouse or other relative of the named insured
or a court having jurisdiction in the matter:
wno resides in the same household as the named insured, including those wno usually
2.
such person snail hold in trust tor the oenefit of the Companv all ngnts of recovery
mane their home in the same nousenold but temporarily live elsewnere. or any person
wmcn he snail have against sucn other person or organization oecause of such
using the described motor venicie with the permission, either expressed or implied,
bodily injury:
|
ot the owner,
3.
sucn person snail do| whatever is proper to secure and snail do nothing after
"insured motor venicle" means a motor vehicle with resoect to which
loss to prejudice sucn ngnts:
(a) the bodily injury liability insurance of the policy applies and for which a specific
4. sucn person snail execute and deliver to the Comoany instruments and papers
premium is cnarged. and
as mav be appropriate to secure the ngnts ano obligations ot sucn person and
(b) the named msureo is reouired to maintain security under the provisions of the
the Company estaohshed bv this orovision.
Utan Automooiie No-Fault insurance Act:
F. Non-Ouoncation of Beneuts: Other Insurance. No eligible injured oerson shall recover
"medical exoenses" means the reasonaole expenses incurred for necessary medical,
duolicate benefits tor the same elements of loss under this or any similar insurance.
surgical, x-ray. dental and renaoilitation services, including prosthetic devices, necessary
In the event that an eligible injured person wno is a named insured, a relative,
amouiance. nosoitai. and nursing services, and any nonmedical remedial care and
or wno is injured in an accident involving the use of an msureo motor venicie has
treatment rendered in accordance with a recognized method ot healing: it does not
other similar insurance avaiiaole and aooncaoie to the accioent. the maximum
nctuce exoenses in excess of those for a semi-private room, unless more intensive
recovery under ail such insurance snail not exceed tne amount wmch would have
"care is meaicaiiv reouired.
been qavaote unoer the: provisions ot tne insurance providing the hignest doiiar limit.,
"motor venicle ' means any venicie of a kind reouired to be registered with the Division
and the Comoany shall not 2e liable lor a greater prooortion oi any loss to wmcn
of Motor Vehicles of the Utan State Tax Commission under Title 41-1.19. Utan Cooe
this coverage aopiies than the limit of liability nereunoer Dears to the sum ot the
Annotated 1953 but excluding motorcycles:
aopiicaole limits ot liability of this coverage ano sucn otner insurance. In the event
""named insured" means the person or organization named in the declarations:
that an eligible inured person, otner than a nameo insured, relative, or a person
"occupying" means oemg in or upon a motor venicie as a passenger or ooerator or
who is injured in an accioent involving the use of an insured motor venicie. has
engaged in the immediate acts of entering, boarding or alighting from a motor venicle:
other similar insurance! available ano aopiicaole to the accident, tne coverage provided
"pedestrian" means any person not occupying or riding upon a motor vehicle, other
under this endorsement shall be excess over sucn otner insurance.
than any person occuovwg or riding uoon a motorcycle.
SECTIONj I!
"relative" means a spouse or any other person related to the named insured bv blood,
marriage or adootion (including a ward or foster child) who is a resident of the same In consideration of the coverage afforded under Section I and the adjustment of applicahousehold as the named insured, or wno usually makes his home in the same housenold ble rates:
1
but temporarily lives elsewhere:
(a) any amount payable under the Uninsured Motorists Coverage shall be reduced
"survivor loss" means compensation on account of the death of the eligible injured
by the amount oi any personal injury protection benefits paid or payable unoer
person;
this or any other automooiie insurance policy because of booiiy injury sustained
'work loss" means (a) loss of income and loss of earning capacity by the eligible injured
by an eligible injured person:
person during his lifetime, from inability to work during a period commencing three davs
after the date of the bodiiv injury and continuing tor a maximum of 52 consecutive
SECTION III
weeks thereafter, provided that if such eligible injured person s inability to work shall
so continue for in excess of a total of two consecutive weeks after the date of the bodiiy The premium for the policy is based on rates which have been established in reliance
injury, this three day elimination period shall not be applicable: and (b) a special dam- uoon the limitations oh the right to recover (or damages imposed by the provisions
ages allowance for services actually rendered or expenses reasonably incurred for ser- oi the Utah Automobile No-Fault Insurance Act. tn the event a court of competent
vices that, but for the injury, the injured person would have performeo for his household jurisdiction declares, or enters a judgment the effect of whicn is to renoer. the provisions
commencing not later than three days after the date of the injury and continuing for a of such act invalid or unenforceable in whole or in part, the Company shall have the
maximum or 365 days thereafter, but if the person s inability to perform these services right to recompute the premium payable for the poiicy and the provisions of this
shall so continue for in excess of a total of fourteen days after the date of injury, this endorsement shall be voidable or subject to amenoment at the option of the Company.
three-day ei.ounat.oo p n d shall not be apptable.
p A R T f|| _ pHYS,CAI_
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(3)
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Coverage D (1) Comprehensive (excluding Collision): (2) Personal Effects.
(1) To pay for loss caused other than by collision to the owned automobile or to a
non-owned automobile. For the purpose of this coverage, breakage of glass and
loss caused by missiles, falling objects, fire, theft or larceny, explosion, earth*
quake, windstorm, hail, water, flood, malicious mischief or vandalism, not or civil
commotion, or colliding with a bird or animal, shall not be deemed to be loss
caused by collision.
(2) To pay for loss caused by fire or lightning to robes, wearing apparel and other
personal effects which are the property of the named insured or a relative, while
such effects are in or upon the owned automobile.
Coverace E—Collision. To pay for loss caused by collision to the owned automobile
or to a non-owned automobile but only for the amount of each such loss in excess
of the deductible amount stated in the declarations as applicable hereto. The
deductible amount shall not apply to loss caused by a collision with another auto*
mobile insured by the company.
Coverage F—fire. Lightning and Transportation. To pay for loss to the owned automobile or a non-owned automobile, caused (a) by fire or lightning, (b) by smoke or
smudge due to a sudden, unusual and faulty operation of any fixed heating equipment
serving the premises in which the automobile is located, or (d by the stranding,
sinking, burning, collision or derailment of any conveyance in or upon which the
automooiie is being transported.
Coverage S—Theft To pay for loss to the owned automobile or to a non-owned automobile caused by theft or larceny.
Coverage H—Combined Additional Coverage. To pay for loss to the owned automobile
or a non-owned automooiie caused by wmostorm, hail, earthquake, explosion, not or
civil commotion, or the forced lanamg or tailing of any aircrait or its oans or equipment flood or rising waters, malicious miscmet or vanoaiism. external discnarge or
teaxage of water except loss resulting from rain, snow or sleet whether or not winddriven: provided, with respect to eacn automooiie 525 shall be deducted from each
toss caused by malicious miscmef or vandalism.
Coverage 1—Towing and Labor Costs. To pay tor towing and labor costs necessitated
by the disaoiement of Iht owned automobile or of any non-owned automobile, provided tne labor is performed at the oiace of disablement
Supplementary Payments. In addition to the aopiicaole limit of liability(aJ to retmourse the insured for transoortation exoenses incurred during the period
commencing 48 hours after a theft covered by this policy of the entire automooiie has been reported to the comoany and the police, and terminating wnen
the automooiie is returned to use or the comoany pays for the toss- provided
that the comoany snail not be obligated to pay aggregate expenses in'excess of
510 per day or totaling more than S30Q.
CW to pay general average and salvage cnarges for which the insured becomes
legally liable, as to the automobile oemg transported.
Definition*. The definitions of "named insured", "relative", "temoorarv substitute
wtomo ? ,!e/ "private passenger automooiie". "farm t u t t i m o 5 i l e ^ t i ^ « S ! ? P « r ' , i i a , J ! 0 r S 0 , l e J u s , n e s s * 0 ? a f ' a n < > n e d »«omooile" * Part I apply
to Part lit. bur "owned automobile" does not include, under Part III (11 a tESZ
owned by the named insured on the effective date of this policy and not described
herein, or i a a trailer ownershio of wmch is acquired dunnj the oo.icv S e n S

"insured" means (a) with respect to an owned automobile. (1) the named insured,
and (2) any person or organization (other than a person or organization employed
or otherwise engaged in the automobile business or as a carrier or other bailee
for hire) maintaining, using or having custody of said automobile with the permission
of the named insured and within the scope of such permission: (b) with resoect to
a non-owned automobile, the named insured and any relative wniie using such automobile, provided his actual operation or (if he is not ooerattng) the other actual
use thereof is with the permission, or reasonably believed to be with the permission, of the owner and is within the scooe of such permission-.
M
non-owned automobile" means a private passenger automobile or trailer not owned
by or furnished for the regular use of either the named insured or any relative,
other than a temporary substitute automobile, wniie said automooiie or trailer is in
the possession or custody of the insured or is being operated by him;
-toss" means direct and accidental loss of or damage to (aJ the automobile, including its equipment or lb) other insured property?
"collision" means collision of an automobile covered by this poiicy with another
object or with a vehicle to which it is attached or by upset of such automobile:
"trailer" means a trailer designed for use with a private passenger automobile, if not
being used for business or commercial purposes with other than a onvate passenger,
farm or utility automobile, and if not a home, office, store, display or passenger trailer.
Exclusions. This policy does not apply under Part ill:
(a) to any automobile while used as a public or Iivery conveyance*
(b) to loss due to war;
(d to loss to a non-owned automobile arising out of its use by the insured whiii
he is emoloyed or otherwise engaged in the automobile business:
(d) to loss to a private passenger, farm or utility automobile or trailer owned by thi
named insured and not described m this policy or to any temoorary suostituti
automobile therefor, if the insured has otner valid and collectible msuranc
against such loss:
(e) to damage whicn is due and confined to wear and tear, freezing, mecnamcai c
electrical breakdown or failure, unless sucn damage results from a tnett covere
by this policy:
(t) to tires, unless damaged by fire, malicious mischief or vandalism, or stolen i
unless the loss be coincident with and from the same cause as other loss coven
by this policy:
(g) to loss due to radioactive contamination:
(h) under Coverage £. to breakage of glass if insurance with respect to sucn breakai
is otherwise afforded.
Umit ot Liability^ The limit of the company* liability for loss shall not exce
the actual casn value of the prooerty, or if the loss is of a part tnereof t
actual casn value of such part, at time of loss, nor what it would then cost
repair or reolac* the property or sucn part thereof with other of like kind a
quality, nor. with resoect to an owned automooiie described in this poiicy. 1
aoodcable limit of liability stated in the declarations: provided, however, the In
of the comoanys liability (a) for loss to oersonai effects arising out of any one occ
rence is S100. and (b) for loss to any trailer not owned by the named insured is 55
Other Insurance. If the insured has other insurance against a loss covered by F
111 of this ooiicy. the comoany shall not be liable unoer this policy tor z gre<

unless the company insures all private passenger, farm and utility automobiles and
trailers owned by the named insured on the date of such acquisition and the
named insured notifies the company during the policy period or within 30 days
after the date of sucn acquisition of his election to make this and no other policy
issued by the company applicable to sucn trailer.

prooortion of such loss |han the aoplicable limit of liaoility of this policy bears to
the total aopiicaoie limit of liability of all valid and collectible insurance against
such loss: provided, however, the insurance with resoect to a temoorary substitute
automobile or non-owned automobile snail be excess insurance over any otner vaud
and collectible insurance.

PART IV - PROTECTION AGAINST UNINSURED MOTORISTS
Coverage J—Uninsured Motorists (Damages tor Bodily Injury). To pay all sums which
the insured or his legal representative snail be legally entitled to recover as damages
from the owner or ooerator of an uninsured automooile because of bodily injury, sicxness or disease, including death resulting therefrom, hereinafter called "bodily
iniury," sustained by the insured, caused by accident and arising out of the ownership, maintenance or use of such uninsured automobile: provided, for the purposes
of this coverage, determination as to wnether the insured or such reoresentative is
legally entitled to recover such damages, and if so the amount thereof, snail be
maoe by agreement between the insured or such representative and the company or.
if they fail to agree, by arbitration.
No judgment against any person or organization alleged to be legally responsible
for the booily injury shall be conclusive, as between tne insured ano the company,
of the issues of liability of sucn person or organization or of the amount of damages to wmcn the insured is legally entitled unless such judgment is entered pursuant to an action prosecuted by the insured wttn tne written consent of the comoany.
Definitions. The definitions unoer Part I, except the definition of "insured," apply
tp Part IV. ano unoer Part IV:
"insured" means;
(a) the named insured and any relative:
(b) any other person wmle occuoymg an insured automobile*, and
(c) any person, with resoect to oamages he is entitled to recover because of bodily
injury to wmcn this Part aopiies sustained by an insured under (a) or to) above.
The insurance afforded unoer Part IV aopiies separately to each insured, but the
inclusion herein of more than one insured shall not operate to increase the limits of
the company s liaoility.
"Insured automobile" means:
(a) an automobile described in the policy for which a specific premium charge indicates that coverage is afforded.
(b) by a private passenger, farm or utility automobile, ownership of which is acquired
by the named insured during the policy period, provided
(1) it replaces an insured automobile as defined in (a) above, or
(2) the company insures unoer this coverage all pnvate passenger, farm and utility
automobiles owned by the named insured on the date of such acquisition and the
named insured notifies the company during the policy period or within 30 days
after the date of such acquisition of his election to make the Liability and Uninsured Motorist Coverages under this and no other policy issued by the company
applicable to such automobile.
c) a temporary substitute automobile for an insured automobile as defined in (a) or
b) above, and

M

8cca5vf«t* means in or uoon or entering into or alighting from.
"state includes the Oistrtct of Columbia, a territory or possession of the United
States, and a province of Canada.
Exclusions. This policy does not apoiy under Part IV:
(a) to bodily injury to an insured wmle occupying an automobile (other than an insured
automooile) Owned by the named insured or a relative, or through being struck
by such an automooile:
(b) to bodily iniury to an insured with respect to which such insured, his legal representative or any person entitled to payment under this coverage shall, without
written consent ot the comoany. make any settlement with any person or organization who may be legally liaoie therefor:
(c) so as to mure directly or indirectly to the benefit of any workmen's compensation or
disability benefits carrier or any person or organization Qualifying as a self-insurer
under any workmen s compensation or disability benefits law or any similar law.
limits of Liability,
(a) The limit of liability for uinsured motorists coverage stated m the declarations as
aoplicable to "each person" is the limit of the company s liability for all damages,
including damages for care or loss of services, because of bodily injury sustained by
one person as the result of any one accident and. suoiect to the aoove provision
resoecting each person, the limit of liability stated in the declarations as aoplicable
to eacn accident" is the total limit of the company"s liability for all damages, including damages for care or loss of services, because of bodily iniury sustained by two or
more persons as the result of any one accident.
(b) Any amount payable unoer the terms of this Part because of bodily iniury sustained
in an accident by a person who is an insured under this Part shall be reduced by
(1) all sums paid on account of such bodily injury by or on benalf of (t) the owner or
ooerator of the uninsured automobile and (ii) any other person or organization
jointly or severally liable together with such owner or operator for sucn bodily
injury including all sums paid under Coverage A. and
(2) the amount paid ano the present value of all amounts payable on account of such
bodily injury under any workmen s compensation law. disability oeneftts law or
any similar (aw.
(c) Any payment made under this Part to or for any insured shall be applied in reduction of the amount of damages which he may be entitled to recover from any person
insured unoer Coverage A.
(d) The comoany snail not be obligated to pay under this coverage that part of the
damages which the insured may be entitled to recover from the owner or operator of
an uninsured automobile which represents expenses for medical services paid or payable under Part II.

(d) a non-owned automobile whiie being ooerated by the named insured: and the term
"insured automobile" mciudes a trailer wmle being used with an automobile described
in (a), (b). (c) or (d) above, but shall not include:
( i ) any automooile or trailer owned by a resident of the same household as the
named insured.
(2) any automobile while used as a public or livery conveyance, or
(3) any automobile wmi« being used without the permission of the owner,
"uninsured automooile" mcluoes a trailer of any type and means:
(a) an automobile or trailer with resoect to the ownersmo. maintenance or u s e ^
which there is. in at least the amounts soecified by the financial resoonstotUpJV
of the state in which the insured automobile is principatlv garaged, no boaii
fl|^5
liability bond or insurance policy aopiicaoie at the time of the accident with re!?!!:
to any person or organization legally responsible for the use of sucn automooile. or
with resoect to wmcn there is a booily injury liaoility bond or insurance policy aooiicable at the ttme of the accident but the company writing the same denies coverage
thereunder, or
(b) a hit-and-run automobile:
but the term "uninsured automobile" shall not include:
(1) an insured automobile or an automobile furmsned for the regular use of the
named insured or a relative.
(2) an automobile or trailer owned or ooerated by a self-insurer within the meaning of
any motor vehicle financial responsibility law. motor carrier law or any similar taw.
(3) an automobile or trader owned by the United States of America. Canada, a state.
a political subdivision of any such government or an agency of any of the toregoing.
(4) a land motor vehicle or trailer if operated on rails or crawler-treads or while
located for use as a residence or premises and not as a vemcie. or
(5) a farm type tractor or equipment designed for use principally off public roads,
except while actually upon public roads.
"hit-and-run automobile'* means an automobile which causes bodily injury to an insured arising out of physical contact of such automobile with the insured or with an
automobile which the insured is occupying at the time of the accident, provided: (a)
there cannot be ascertained the identity of either the operator or the owner of such
"hit-and-run automobile": (b) the insured or someone on his behalf snail have reported the accident within 24 hours to a police, peace or judicial officer or to the Commissioner of Motor Vehicles, and shall have filed with the company within 30 days
thereafter a statement under oath that the insured or his legal representative has a
cause or causes of action arising out of such accident for damages against a person
or persons whose identity is unascertainable. and setting forth the facts in support
thereof; and (d at the company's request the insured or his legal representative
makes available for inspection the automobile which the insured was occupying at
the time of the accident

Other Insurance. With resoect to bodily injury to an insured while occuoying an automooile not owned by the named insured, the insurance unoer Part IV snail apply only
as excess insurance over any other simitar insurance available- to such insured and
applicable to sucn automobile as primary insurance, and this insurance shall ihtn
apply only in the amount by which the limit of liability tor this coverage exceeds the
applicable limit ot liability of such other insurance.
Except as provided in the foregoing paragrapn, if the insured has other similar
insurance available to him and aopiicaoie to the accident, the oamages snail be
deemed not to exceed the higher of the aoplicable limits of liability ot this insurance
and sucn other insurance, ano the company shall not be liable for a greater proportion of any loss to wmcn this coverage aopiies than the limit of liability hereunder
bears to the sum of the applicable limits of liability of this insurance and such
other insurance.
Arbitration. If any person making claim hereunder and the comoany do not agree that
sucn person is legally entitled to recover damages from the owner or ooerator of an
uninsured automooile because of bodily injury to the insured, or do not agree as to
the amount of payment wmch may be owing under this Part. then, uoon written
demand of either, the matter or matters upon wmch such person and the comoany oo
not agree shall be settled by arbitration m accordance with the rules of the American
Arbitration Association, and judgment uoon the award renoereo by the arbitrators may
be entered in any court having jurisdiction thereof. Sucn person and the comoany
each agree to consider itself bound and to be bound by any award made by the aroitrators pursuant to this Part.
Trust Agreement
lln the* event of payment to any person under this Part:
(al the comoany snail be entitled tn the extent of such payment to the oroceeos of any
settlement or judgment that may result from the exercise ot any rignts ot recovery of
such person against any person or organization legally responsible for the bodily
injury because of which sucn payment is maoe*.
(b) sucn person shall hold in trust tor the benefit of the comoany all rights of recovery
which he shall have against sucn other person or organization because ot the oamages
wmch are the subject of claim made under this Pan:
(c) such person shall do whatever is. proper to secure and shall do nothing after loss
to preiudice such rignts:
(d) if requested in writing by the company, such person shall take, through any representative designated by the comoany. sucn action as may be necessary or appropriate
to recover sucn payment as damages from such other person or organization, sucn
action to be taken in the name ot such person: in the event ot a recovery, the comoany
shall be reimoursed out of such recovery for expenses, costs and attorneys' fees
incurred by it in connection therewith;
(ei such person shall execute and deliver to the company such instruments and papers
as may be appropriate to secure the rignts and ooligations of such person ano the
company established by this provision.

(Unless otherwise noted, conumu.ii
1.
Policy Period, Territory. This policy aopiies o.
J accidents, occurrences and
loss during the policy penoo whiie the automooite ts within the United States of America, its terntones or possessions, or Canada, or is bang transported between ports
thereof.
2*
Premium, If the named insured disooses of. acquires swnershio cf. cr replaces
a private passenger, farm or utility automooiie or, wttn resoect to Part lit. a trailer,
any premium adjustment necessary shall be made as of the date of such change
in accordance with the manuals in use by the comoany. The named insured shall,
uoon request, fu/nisn rtasom^e proof of the numtw of such automobiles or trailers and a description thereof.
3.
Notice. In the event of an accident, occurrence or loss, written notice containing particulars sufficient to identify the insured and also reasonaoiy ootamable information with resoect to the time, place and circumstances thereof, and the names and
addresses of the i.ijureo and of available witnesses, snail be given by or for the insured to the comoany or any of its autnonzea agents as soon as practicable. In the
event of theft trie insured snail also promotly notify the ponce. If claim is made or
suit is brougnt against tne insured, he snail immediately forward to the comoany every
demand, notice, summons or other process received by mm or his representative.
If, before the comoany makes pavment of loss unoer Part IV. the insured or nis legal
representative shall institute any iegai action for bodily injury against any person or
organization legally resoonsiole for the use of an automooiie invoked in the accident.
a cooy of the summons and complaint or other process served in connection with sucn
legal action shall be forwarded immediately to the company oy the insured or his legal
representative.
4.
Two or More Automobiles—Parts i, II and ill. When two or more automobiles are
insured hereunder, the terms of this poucy snail apply separately to eacn. but an automooiie ano a traner attacned thereto snail be held to be one automooiie as respects
limits tif liability unoer Part I of this policy, and separate automobiles unoer Part III
of tnis policy, including any deductible provisions aopltcaole tnereto.
5Assistance and Cooperation of the Insured—Parts I and III. The insured shall
coooerate wttn the comoany and. uoon the comoany s request, assist in making settlements, m the conduct of suits and in enforcing any right of contribution or indemnity
against any person or organization wno may be iiaole to the insured because of bodily
injury, property carnage or loss with respect to which insurance is afforded under this
policy: and the insured shall attend hearings and trials and assist in securing and
giving evidence and obtaining the attendance of witnesses. The insured shall not.
except at his own cost, voluntarily mane any payment, assume any obligation or incur
any exoense other than for such immediate medical and surgical relief to others as
shall be imperative at the time of accident.
Part IV. After notice of claim under Part IV. the comoany may require the insuied
to take such action as may be necessary or aoproonate to preserve his right to recover damages from any fittson or organization alleged to be legally responsible for
the bodily injury; and in any action against the comoany. the company may require
the insured to toin such person or organization as a party defendant.
6 . Action Against Company—Part I. No action shall lie against the comoany unless.
as a condition precedent thereto, the insured snail have fully complied with ail the
terms of this policy, nor until the amount of the insured's obligation to pay shall have
been finally determined either by judgment against the insured after actual trial or by
written agreement of the insured, the claimant and the comoany.
Any person or organization or the legal representative thereof who has secured such
judgment or written agreement shall thereafter be entitled to recover under this poucy
to the extent of the insurance afforded by this policy. No person or organization
shall have any right under this policy to |Oin the company as a party to any action
against the insured to determine the insured's liability, nor shall the comoany be
impleaded by the insured or his legal representative. Bankruptcy or insolvency or the
insured or of the insured's estate shall not relieve the company of any of its obligations hereunder.
Parts I I , ill and IY. No action shall lie against the comoany unless, as a condition
preceoent thereto, there shall have been full compliance with ail tt\t terms of this
policy nor. under Part III. until thirty days after proof of loss is filed and the amount
of loss is determined as orovided in this policy.
7 . Medical Reports: Proof and Payment of Claim—Part I I . As soon as practicable
the injured person or someone on his behalf shall give to the company written proof
of claim, under oath if required, and shall, after each request from the comoany,
execute authorization to enable the comoany to obtain medical reoorts and copies of
records. The injured person shall submit to physical examination bv physicians selected
by the company when and as often as the comoany may reasonably require.
The company may pay the injured person or any person or organization rendering
the services and such payment snail reduce the amount payable nereunder for sucn
injury. Payment hereunder shall not constitute an admission of liability of any person
or. except hereunder, of the comoany
«.
Insured's Duties in Event of Loss—Part I I I . In the event of loss the insured shall:
(a) protect the automobile, wnether or not the loss is covered by this policy, and any
further loss due to the insured s failure to protect shall not be recoverable under
this poiicy: reasonaole expenses incurred in affording sucn protection shall be
deemed incurred at the comoany s request:
(b) promptly notify the police if your car is stolen:
(C) permit us to inspect ano appraise the damaged property before its reoair or disposal:
(d) tile with the comoany. wttnm 91 davs after loss, his sworn proof of loss »n such
form and including such information as the comoany mav reasonaoiy require and
shall, uoon the comoany s request, exmbit the damaged property and suomtt to
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9.
Proof of Claim-. Me.
Reoorts—Part IY. As soon as practicaoie. tne insured or
other person making claim tail give to the comoany- written proof of claim, unoer
oath if reouired. including lull particulars of the nature and extent of the injuries,
treatment, and other details entering into the determination of the amount payaoie.
The insured and every o&xr person mining zistss ;.*uii JuPmit to exam:nat:s.-s uncsr
oath by any person named by itit comoany and subscribe the same, as often as may
reasonably be required. Proof of claim snail be made uoon forms furnished by the
comoany unless tne comoany snail have tailed to furnisn such forms within 15 days
after receiving notice of claim.
The injured person shall suomit to physical examinations by physicians selected by
the comoany wnen and 4s often as the comoany may reasonaoiy require ano ne. or in
the event of his incapacity his legal representative, or in tne event of his aeath his
legal representative or the person or persons entitled to sue therefor, shall upon eacn
request from the comoany execute authorization to enaoie the company to obtain
meoicai reports and copies of records.
1 0 * AopratsaU-Part lit. If the insured and the comoany f a i to agree as to the
amount of loss, either may, within 60 days after proof or loss is filed, demand an aopraisal of the loss. In sucn event the insured and tne comoany shall eacn select a
competent appraiser, and the aooratsers snail seiect a competent ano Qisinterestec
umoire. The appraisers snail state separately the actual casn value ano the amount ot
loss and failing to agree shall submit their differences to the umoire. An award in
writing of any two shall determine the amount of loss. The insured and the companv
shall each pay his chosen appraiser and shall bear equally the other expenses of the
appraisal ano umpire.
The company snail not be held to have waived any of its rights by any act reiatinr
to aopraisai.
1 1 . Payment of loss.*—Part III. The comoany may pay for the loss in money: or ma»
reoair or reoiace the damaged or stolen property-, or may, at 3ny time before the los:
is paid or the property is SP replaced, at its expense return any stolen prooerty to the
named insured, or at its ootipn to the address shown in the declarations, with paymen*
for any resultant damage thereto: or may take ail or sucn part of the prooerty at the
agreed or aopraised value but tn^rt shall be no abandonment to the comoany. The com
pany may settle any claim tor loss either with the insured or the owner of the prooerty
Part IV. Any amount due is payable (a) to the insured, or (b) if the insured be a mine
to his parent or guardian, or (c) if the insured be deceased to his surviving spouse
otherwise (d) to a person authorized by law to receive such payment or to a perse
legally entitled to recover the damages wnich the payment represents: provided, th
company may at its option pay any amount duein accordance with division (d) herec
I X No Benefit to Bailee—Part i l l . The insurance afforded by this Policy snail nc
mure directly or indirectly to the benefit of any carrier or other bailee for hire liabi
for loss to tt\t automobile.
1 3 . Subrogation—Parts I and 111. In the event of any payment under this policy, th
company snail be subrogated to ail the insured's ngnts of recovery therefor again:
any person or organization and the insured shall execute and deliver instruments an
papers and do wnatever else is necessary to secure such rights. The insured snail c
nothing after loss to; prejudice such rights.
1 * . Changes. Notice to any agent or knowledge possessed by any agent or by an
other person shall not effect a waiver or a change in any part of this poiicy or esto*
the comoany from asserting any right under the terms of this poiicy: nor shall th
terms of this poiicy be waived or changed, exceot by endorsement issued to form
part of this poiicy. signed by a duly authorized representative of the company.
1 5 . Assignment. Assignment of interest under this policy shall not bind the compar
until its consent is endorsed hereon: if. however, the insured named in Item 1 of tr.
declarations, or his spouse if a resident of the same household, shall die. this poiic
shall cover (1) the survivor as named insured. (2) his legal representative as name
insured but only while acting within the scope of his duties as such. (3) any perse
having proper temporary custody of an owned automobile, as an insured, until tr
aooointment and qualification of such legal representative, and (4) under division
of Part II any person who was a relative at the time ot such death.
1 6 . Cancelation. This policy may be canceled by the insured named in Item 1 of tr
declarations by surrender thereof to the company or any of its authorized agents
by mailing to the Comoany written notice stating wnen thereafter tt\t cancelation shs
be effective. This policy may be canceled by the comoany by maiiing to the insure
named in Item 1 ot the declarations at the address shown in this poiicy written noti
stating wnen not less than ten days thereafter sucn cancelation shall be effective. Tr
mailing of notice as atoresaid shall be sufficient proof of notice. The time of the su
renoer or the effective date and hour of cancelation stated in the notice shall becorr
the end of the policy period. Delivery of such written notice either by such msur*
or by the comoany shall be equivalent to mailing.
If sucn insured cancels, earned premium shall be comouted in accordance with "
customary snort rate table and procedure. If the comoany cancels, earned premr.
shall be comouted pro rata. Premium aojustment may be maOe either at the time c.
celation is effected or as soon as practiC30ie alter cancelation becomes effective, :
pavment or tender of unearned premium is not a condition of cancelation.
1 7 * Declarations. By acceptance of this policy, the insured named in Item 1 of '
declarations agrees that the statements m the declarations are ms agreements :
representations, that this policy is issued m reliance upon the truth of such rep
semations and that this poucy emoooies ail agreements existing between mmseif .
the comoany or any of its agents relating to this insurance.

examination under oath.
In Witness Whereof, the comoany has caused this poiicy to be signed by its president and secretary, but this poiicy shall not be valid uniess completed by the attacnm
hereto of a declarations page designated as Part Two and countersigned on the aforesaid declarations page by a duly authorized representative of the company.

The insured is hereby notified that by virtue of this policy he is a member of the Bear River Mutual Insurance Comoany and that the annual meeting of the comoany is
at the home office m Salt Lake Citv. Utan. on the first Saturday in March of each year, at 11:00 a.m. tor toe purpose ot transacting the general business of the comoany am
the election of directors. As a poiicynolder you are entitled to vote in person at tne meeting or by proxy. This notice shall be deemed full notice ot the annual meetin

Rev. 1GM

Secretary

sident

